Overview of Washington's
Growih Management Act
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= Rapid growth in the 1980s, faster thaﬁ Washington
fhiad ever-grewn

= Cities and counties lacked tools to cope with rapid
growth

= Washington lacked policy to effectively.manage
growth

= A failure to effectively deal withithat growth
= @embined with strong leadership
~ — Speaker of the House Joe King

S iStec'Vagnolias
— Governor Gardner
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= Washington grew by over a million people for
the Tirst time in the 1990s

7h fastest growing state in absolute terms
10! fastest in percentage terms
All counties grew, unlike the 1980s

= _All but five counties grew faster than the United
States as,awhole -——

. Employment growth exceeded that of the 1980s
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= [Pesignate criical areas
=_Protect critical areas

= Pesignate natural resource lands of long-term
commercial significance: Forests, agricultural land, and
mineral
— Soils or minerals
— Not used for urban growth
— Long-term significance factors

W= Ten counties are CARL (Critical Area and Besource
= IEands) only.counties -

E2gicountiestand the cities in those counties fully plan
under the GMA
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. Encourage development in urban
areas

Reduce sprawl

Encourage efficient multi-modal
transportation systems

Encourage availability of
affordable housing

Encourage economic
development throughout the state
consistent with comprehensive
plans

Doeynol take property. rights
Without just compensation

Should timely: andipredictally
- process permits

e Viaintain and enhance natural
resources industries
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9. Retain open space, enhance
recreation, conserve fish and
wildlife habitat, and develop parks
and recreation facilities

10. Protect environment and enhance
quality of life

11. Encourage citizen participation and
coordination between jurisdictions

12. Ensure public facilities and services
necessary to support development
are adeguate at the time of
occupancy.

13. Identify and encourage presenvation.
of alichzenlogicalland historic sites™

14 Shoreline Management Act policy
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== Goals guide preparation of comprehensive plans
~and development regulations

= Requirements must be met by plans and
development regulations

= May need to balance goals and requirements

— Can balance goals but when they conflict look to the
language ofithe goals

— Some goalsistichiasitiie envirenimental protection
goal, are'more directive than others. Ihe “require”
and “enhance” goals
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Adopt
County-wide
Planning
Policies
Framework for
county & city
compre-
hensive plans

= Building communities

" Protecting the land

Designate
and Protect
Critical Areas
and Resource
Lands
These lands
generally
should not be
used for urban
development

Designate
Urban Growth
Area

Adopted as
part of County
Compre-
hensive Plan

Prepare and
adopt
Compre-
hensive Plan
Vision
Required
Elements:
Land Use
Housing
Capital
Facilities
Utilities
Rural
Transportation
Required if
Funded:
Economic
Development
Parks &
Recreation
May include:
Subarea Plans
and other
elements

Evaluate and Update (At least as frequently as once every seven years)

Prepare and
adopt
Development
Regulations

Zoning
Subdivision
Design
Standards
Critical Areas
Shoreline
Master
Program
SEPA Policies
Other
Regulations




Three PErson state erifels: One member local™
government elected officiall & one member a lawyer

~Decide appeals of:
— GMA Comprehensive plans & development regulations

— Shoreline Master Programs for cities and counties fully planning
under the GMA

— Whether OFM’s 20-year population projection must be adjusted

The Board shall find compliance unless it determines that
the action by the state agency, county, or city is clearly
erroneous In view of the entire record before the board
and'in light of the goals and requirements; ofifthesGMA];
e find an aclioRE Cleany.emeneeusy ine board must be
S eftawithrthesirm and definite conviction that a mistake has
peen committed. King County v. Cent. Puget Sound
Growth Mgmt. Hearings Bd., 142 Wn.2d 543, 552 (2000)
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Actual & Projected Population Growth Washington
State: 1980 to 2030
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= “OVERSIZED UGAs ARE PERHAPS THE
MOST EGREGIOUS AFFRONT TO THE
FUNDAMENTAL GMA POLICY AGAINST
URBAN SPRAWL”

L= HURSTON.COUNTY v. WWGMHB. 164 Wn. 2d 329

- (2008) =

e

———

A

R —

futurewise
Building communitie:
Protecting the land




GAMING UGAs

Ing Land Gaoacity / r\ﬂf'l\ 513

- ASSUMPTIONS RE DENSITY
HOUSEHOLD SIZE, DEVELOPABLE LAND

= MARKET SUPPLY FACTOR: THE BIG
FUDGE

— AUTHORIZED BY LEGISLATURE
— AUTHORIZED BY SUPBEME COURT
- =« SAFETY FACTOR: >
“"ZNOT AUTHORIZED?

_ USE MONITORING INSTEAD?
futurewise




AURAL LANDS
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I'he original GMA devoted scarce attentic;ﬁ 10
rurallands.

1997 amendments: Rural lands now have
more detailed guidance than any other lanad
category. RCW 36.70A. 030(15), (16), (17);
RCW 36.70A.070(5).

General GMHB rule: maximum density is no
more thanene unit, per fiveracres.

BUT NO MORE “BRIGHT LINES”
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IMITED™ "‘REAS OF ORE NTENSE URAL
EVELOPMENT

AN EXCEPTION TO THE PROHIBITION ON URBAN
GROWTH IN RURAL AREAS

BUT ONLY IF PRE-DATING 1990

AND ONLY IF ONE OF SEVERAL CATEGORIES

cottages,areundia.lake,
“Crosssreadscommercial develepment; amnd
small’scale villages and hamlets.

m—

NO LATERAL EXPANSION: INFILL ONLY
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CONCURBENCY

re . Aoyt orelipizinige izl o
— deve BPMEnRt approva =

i the development would cause the level of service

On locally owned transportation facilities and
ferries and highways of regional significance

To decline below the LOS in the transportation

element

Unless improvements or strategies will be in place
at the time of development or six years

 Mustiineludes
_legulationsiierenstirie availableMhen development
- occurs.
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5 AII cities and counties in Washlngton State
= critical areas

— Performance standards
— Maps, especially flood plains

critical areas.

— Protect functions and values
— Substantively include best available science

— Give special consideration to conservation or protection
measures necessary to preserve;or enhanee -
anacromeusHiSHERES

sNdentify’ open space corridors within and between
urban growth areas (UGAs) to connect habitats




Areas with a critical recharging effect on
used for potable water

Fish and wildlife conservation areas
= Frequently

ne areas, RCW
~36.70A.030(5)
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= Best: Really means valid science

= Available: Included in the record anad
practically and economically feasible

= Science: A process involving methods used
to understand the workings:of natural world

m——
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=_Swinomish Indian Tribal' Community v. Western
Washington Growth Management Hearings Bad.

= GMA only requires that BAS be “included” in the
record

= | ocal government may depart from BAS If it
provides a reasoned justification

= But must protect.the existing eenditions of critical
B [[©.51S

" Restoration allowed, but not required
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= Consider these factors:

1. The scientific evidence contained in the record:;

2. Whether the analysis by the local decision-maker of
the scientific evidence and other factors,involved a
reasoned process; and

3. Whether the decision made by the local government
was within the parameters of the Act as directed by
- the provisions of RCW 36.70A:72(1)).

A

—

Ferry County v. Concerned Friends or Ferry County,
155 Wn.2d 824, 834, 123 P.3d 102, 107 (2005)
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= The GMA does not expressly authorize
pbalancing; rather, must “protect the
functions and values of critical areas.”

= But Court of Appeals in HEAL and WEAN
say balancing okay

= But must be evidence in.therecord,showing.
IS necessanyrerachieve aGMA goal or
“requirement
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= 88 percent of the 2005 deadline jurisdictions
have complete their updates

= 60 percent of the 2006/2007 deadline
jurisdictions have complete their updates

= 25 percent of the 200//2008,deadline
pjurisaictionshave complete;their updates

a3y nercentior e 2008/2009 deadline
jurisdictions have complete their updates
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= New language
= Unaltered language that is directly affected

by GMA sections that were amended or
adopted after the previous update.

= A failure to revise UGA it population
pferecasts have changed.
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Thurston County v. WWGMHB, 190 P 3d 38 (2008).
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—_ Department of Communlty, ~Tirade, anc

__Economic Development Growth Management
Webpage:

hitp://www.cted.wa.gov/site/375/default.aspx

= Growth Management Hearings Board website:

hitp://www.gmhb.wa.gov/

= The RCWs, WACs, and other materials are
availablerat the website: hitp:/slc.)eq.wa.qoV

= Judicial Opinibrsiareravailalslerat:
LY WWWelegalwa.org/

= Futurewise: www.futurewise.org
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